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|  FRA  Economic  Docket  No.  8,  Notice  No.  1] 

CONTINUATION  OF  LOCAL  RAIL  SERVICES 

Procedures  and  Requirements  Regarding 
Filing  of  Application 

The  purpose  of  this  amendment  to 
Title  49  of  the  Code  of  Federal  Regula¬ 
tions  is  to  establish  a  new  Part  255 
setting  forth  the  procedures  and  require¬ 
ments  of  the  Federal  Railroad  Adminis¬ 
tration,  in  connection  with  the  filing  of 
applications  with  the  Administrator  for 
assistance  for  rail  service  continuation 
subsidies  under  section  402  of  Title  IV 
of  the  Regional  Rail  Reorganization  Act 
of  1973  (Pub.  L.  93-236)  (“Act”).  Sec¬ 
tion  403  of  Title  IV  of  the  Act  provides 
for  grants  by  the  Department  of  Trans¬ 
portation  and  for  loans  and  guarantees 
from  the  United  States  Railway  Asso¬ 
ciation  for  acquisition  and  moderniza¬ 
tion  assistance  to  eligible  States,  and 
local  and  regional  authorities.  Pro¬ 
cedures  and  requirements  with  respect 
to  applications  for  assistance  under  sec¬ 
tion  403  will  be  issued  in  conjunction 
with  the  regulations  of  the  United  States 
Railway  Association  required  under  that 
section.  Such  procedures  and  require¬ 
ments  will  be  based  upon  the  planning 
process  required  under  section  402(c) 
of  the  Act  and  will  be  an  integral  part 
of  the  state  program  required  under  this 
part.  Guidelines  for  the  development  of 
the  State  plan  for  rail  transportation 
and  local  rail  services  will  be  published 
by  the  Administrator  as  provided  in 
I  255.9(a)  of  the  regulations  in  this  part 
and  made  available  to  States  and  local 
and  regional  transportation  authorities 
in  the  region.  In  developing  their  plans 
States  should  consider  their  projected 
use  of  section  403  assistance  in  outlining 
their  long  term  goals  for  assisted  lines 
pursuant  to  5  255.9(b)(1)  of  this  part. 
In  addition,  States  should  review  their 
authority  and  administrative  jurisdiction 
to  carry  out  a  local  rail  services  program 
in  view  of  the  requirements  of  section 
402(c)(2)  of  the  Act  and  §  255.5<a)<2) 
of  this  part. 

Section  402  of  Title  IV  of  the  Act 
establishes  in  detail  the  program  whereby 
the  Secretary  of  Transportation,  in  ac¬ 
cordance  with  regulations  issued  by  him, 
is  to  provide  rail  service  continuation 
subsidies  to  States  and  local  and  regional 
transportation  authorities  in  the  north¬ 
east  and  midwest  region  of  the  United 
States  for  the  purpose  of  continuing  lo¬ 
cal  rail  services  which  may  otherwise  be 
discontinued  or  abandoned  in  accordance 
with  section  304  of  the  Act  as  a  result 
of  the  adoption  of  the  final  system  plan 
authorized  under  Title  II  of  the  Act. 

Section  304  of  the  Act,  among  other 
things,  provides  in  detail  for  the  discon¬ 
tinuance  and  abandonment  of  service  not 
included  in  the  final  system  plan,  during 
a  specified  period  of  time,  without  regard 
to  other  provisions  of  law  or  decisions  of 


courts  or  administrative  agencies.  The 
section  further  provides  that  no  such  ter¬ 
mination  may  take  place  if  a  shipper,  a 
State,  the  United  States,  a  local  or  re¬ 
gional  transportation  authority,  or  any 
responsible  person  offers — 

“(A)  A  rail  service  continuation  sub¬ 
sidy  which  covers  the  difference  between 
the  revenue  attributable  to  such  rail 
properties  and  the  avoidable  costs  of  pro¬ 
viding  service  on  such  rail  properties 
plus  a  reasonable  return  on  the  value  of 
such  rail  properties; 

(B)  A  rail  service  continuation  sub¬ 
sidy  which  is  payable  pursuant  to  a  lease 
or  agreement  with  a  State,  or  a  local  or 
regional  transportation  authority,  under 
which  financial  support  was  being  pro¬ 
vided  at  the  time  of  the  enactment  of 
this  Act  for  the  continuance  of  rail  pas¬ 
senger  service;  or 

»C)  To  purchase,  pursuant  to  subsec¬ 
tion  <d)  of  section  304  of  the  Act,  such 
rail  properties  in  order  to  operate  rail 
service  over  such  properties.” 

In  addition,  the  section  provides  that 
if  a  rail  service  continuation  subsidy  is 
offered,  the  government  or  person  offer¬ 
ing  the  subsidy  shall  enter  into  an  oper¬ 
ating  agreement  with  the  Corporation 
or  any  responsible  person  (including  a 
government  entity)  under  which  the  Cor¬ 
poration  or  such  person  i  including  a  gov¬ 
ernment  entity)  will  operate  rail  service 
over  such  rail  properties  and  receive  the 
difference  between  the  revenue  attribut¬ 
able  to  such  properties  and  the  avoidable 
costs  of  providing  service  on  such  rail 
properties  and  the  trustee  of  any  railroad 
in  reorganization  shall  receive  a  reason¬ 
able  rate  of  return  on  the  value  of  any 
rail  properties  for  which  a  rail  service  is 
operated  under  such  subsidy. 

Pursuant  to  section  401  of  the  Act, 
Congress  finds  and  declares  that — 

(1)  The  Nation  is  facing  an  energy 
shortage  of  acute  proportions  in  the  next 
decade. 

(2)  Railroads  are  one  of  the  most 
energy-efficient  modes  of  transportation 
for  the  movement  of  passengers  and 
freight  and  cause  the  least  amount  of 
pollution. 

(3)  Abandonment,  termination,  or 
substantial  reduction  of  rail  service  in 
any  locality  will  adversely  affect  the  Na¬ 
tion's  long-term  and  immediate  goals 
with  respect  to  energy  conservation  and 
environmental  protection. 

(4)  Under  certain  circumstances  the 
cost  to  the  taxpayers  of  rail  service  con¬ 
tinuation  subsidies  would  be  less  than 
the  cost  of  abandonment  of  rail  service 
in  terms  of  lost  jobs,  energy  shortages, 
and  degradation  of  the  environment.  It 
is  therefore  declared  to  be  the  purpose 
of  the  Congress  to  authorize  the  Secre¬ 
tary  to  maintain  a  program  of  rail  serv¬ 
ice  continuation  subsidies. 

Section  402(a)  of  the  Act  provides  that 
the  Secretary  shall  provide  financial  as¬ 
sistance  in  accordance  with  the  section 
for  the  purpose  of  rail  service  continua¬ 
tion  subsidies.  For  purposes  of  subsection 
(b)  (1)  of  the  section  the  Federal  share 
of  a  rail  service  continuation  subsidy 
shall  be  70  per  centum  and  the  State 


share  shall  be  30  per  centum.  For  pur¬ 
poses  of  subsection  (b)  (2)  of  the  section 
a  State  receiving  discretionary  assistance 
is  required  to  contribute  at  least  30  per 
centum  of  the  cost  of  the  program  for 
which  the  Federal  assistance  is  provided. 

Section  402(b)(1)  of  the  Act  provides 
that  each  State  in  the  region  is  entitled 
to  an  amount  for  rail  service  continua¬ 
tion  subsidies  from  50  per  centum  of  the 
sums  appropriated  each  fiscal  year  for 
such  purpose  in  the  ratio  which  the  total 
rail  mileage  in  such  State,  as  determined 
by  the  Secretary  and  measured  in  point- 
to-point  length  (excluding  yard  tracks 
and  sidings) ,  bears  to  the  total  rail  mile¬ 
age  in  all  the  States  in  the  region,  meas¬ 
ured  in  the  same  manner.  The  section 
provides,  however,  that  the  entitlement 
of  each  State  shall  be  no  less  than  3 
per  centum,  and  the  entitlement  of  no 
State  shall  be  no  more  than  10  per 
centum,  of  50  per  centum  of  the  funds 
appropriated.  In  the  event  that  the  total 
amount  allocated  under  this  formula, 
due  to  the  application  of  the  maximum 
and  minimum  limitations  which  it  estab¬ 
lishes,  is  greater  or  less  than  50  per 
centum  of  the  funds  appropriated,  the 
excess  or  deficiency,  as  the  case  may  be. 
shall  be  added  to  or  deducted  from  the 
Secretary’s  discretionary  fund  provided 
for  in  section  402(b)  (2) .  The  entitlement 
of  any  State  which  is  withheld  in  ac¬ 
cordance  with  this  section  and  any  sums 
not  used  or  committed  by  a  State  during 
the  preceding  fiscal  year  shall  be  paid 
into  the  discretionary  fund  provided  for 
in  paragraph  (2)  of  section  402(b)  of 
the  Act  for  use  under  that  authority. 

Section  402(b)(2)  of  the  Act  also  au¬ 
thorizes  the  Secretary  to  provide  discre¬ 
tionary  financial  assistance  to  a  State 
or  a  local  or  regional  transportation  au¬ 
thority  in  the  region  for  the  purpose  of 
continuing  local  rail  services,  including 
assistance  for  the  purposes  enumerated 
in  section  403  of  Title  IV  of  the  Act. 

Section  402(c)  of  the  Act  provides  that 
a  State  in  the  region  is  eligible  to  receive 
rail  service  continuation  subsidies  pur¬ 
suant  to  subsection  <b)  of  the  section  in 
any  fiscal  year  if — 

(1)  The  State  has  established  a  State 
plan  for  rail  transportation  and  local 
rail  services  which  is  administered  or 
coordinated  by  a  designated  State  agency 
and  such  plan  provides  for  the  equitable 
distribution  of  such  subsidies  among 
State,  local,  and  regional  transportation 
authorities; 

(2)  The  State  agency  has  authority 
and  administrative  jurisdiction  to  de¬ 
velop,  promote,  supervise,  and  support 
safe,  adequate,  and  efficient  rail  services; 
employs  or  will  employ,  directly  or  in¬ 
directly,  sufficient  trained  and  qualified 
personnel;  and  maintains  or  will  main¬ 
tain  adequate  programs  of  investigation, 
research,  promotion,  and  development 
with  provision  for  public  participation; 

(3)  The  State  provides  satisfactory  as¬ 
surance  that  such  fiscal  control  and  fund 
accounting  procedures  will  be  adopted  as 
may  be  necessary  to  assure  proper  dis¬ 
bursement  of,  and  accounting  for,  Fed- 
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eral  funds  paid  under  Title  IV  of  the  Act 
to  the  State;  and 

(4)  The  State  complies  with  the  regu¬ 
lations  of  the  Secretary  issued  under  sec¬ 
tion  402  of  the  Act. 

The  States  specifically  included  In  the 
region  by  section  102(13)  of  the  Act  and 
local  and  regional  transportation  author¬ 
ities  located  in  such  States  may.  if 
eligible,  receive  assistance  pursuant  to 
section  402(b)  (1)  and  (2)  of  the  Act. 
Local  and  regional  transportation  au¬ 
thorities  in  those  portions  of  contiguous 
States  included  in  the  region  by  order  of 
the  Commission  pursuant  to  section  102 
(13)  may,  if  eligible,  receive  assistance 
under  section  402(b)  (2)  of  the  Act. 

Section  402(d)  of  the  Act  provides  that, 
within  90  days  after  the  date  of  enact¬ 
ment  of  the  Act,  the  Secretary  shall  issue, 
and  may  from  time  to  time  amend,  regu¬ 
lations  with  respect  to  basic  and  discre¬ 
tionary  rail  service  continuation  sub¬ 
sidies. 

Section  402(e)  of  the  Act  provides  that 
the  Secretary  shall  pay  to  each  State  In 
the  region  an  amount  equal  to  its  entitle¬ 
ment  under  subsection  (b)(1)  of  section 
402.  Any  amounts  which  are  not  ex¬ 
pended  or  committed  by  a  State  pursu¬ 
ant  to  subsection  (b)  during  the  ensuing 
fiscal  year  must  be  returned  by  such 
State  to  the  Secretary,  who  may  use 
such  amounts  in  accordance  with  sub¬ 
section  (b)  (2)  of  section  402  as  part  of 
his  discretionary  fund. 

Section  402(f)  of  the  Act  provides  that 
a  rail  service  continuation  subsidy  be¬ 
tween  a  State,  or  a  local  or  regional  au¬ 
thority,  and  the  Corporation  or  other 
responsible  person  (including  a  govern¬ 
ment  entity)  will  not  exceed  a  term  of 
2  years. 

Section  402(g)  (1)  of  the  Act  provides 
that  each  recipient  of  financial  assist¬ 
ance  under  section  402,  whether  in  the 
form  of  grants,  subgrants,  contracts,  sub¬ 
contracts,  or  other  arrangements,  shall 
keep  such  records  as  the  Secretary  shall 
prescribe.  Including  records  which  fully 
disclose  the  amount  and  disposition  by 
such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project 
or  undertaking  in  connection  with  which 
such  assistance  was  given  or  used,  the 
amount  of  that  portion  of  the  cost  of 
the  project  supplied  by  the  other  sources, 
and  such  other  records  as  will  facilitate 
an  effective  audit. 

Section  402(g)  (2)  of  the  Act  provides 
that  the  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives 
shall,  until  the  expiration  of  3  years  after 
completion  of  the  project  or  undertaking 
referred  to  in  section  402(g)(1),  have 
access  for  the  purpose  of  audit  and  ex¬ 
amination  to  any  books,  documents, 
papers,  and  records  of  such  receipts  and 
disbursements  which  in  the  opinion  of 
the  Secretary  or  the  Comptroller  General 
may  be  related  or  pertinent  to  the  grants, 
contracts,  or  other  arrangements  re¬ 
ferred  to  in  such  paragraph. 

Section  402(h)  of  the  Act  provides  that 
if  the  Secretary,  after  reasonable  notice 
and  opportunity  for  a  hearing  to  any 
State  agency,  finds  that  a  State  is  not 


eligible  for  rail  service  continuation  sub¬ 
sidies  under  subsections  (c)  and  (d)  of 
section  402,  payment  to  such  State  shall 
not  be  made  until  there  is  no  longer 
any  failure  to  comply. 

Subsection  (i)  of  section  402  provides 
that  there  is  authorized  to  be  appropri¬ 
ated  to  carry  out  the  purposes  of  section 
402  of  the  Act  such  sums  as  may  be 
necessary,  not  to  exceed  $90  million  for 
each  of  the  2  fiscal  years  including  and 
following  the  effective  date  of  the  final 
system  plan.  Such  sums  as  are  appro¬ 
priated  shall  remain  available  until  ex¬ 
pended.  The  section  also  provides  that 
one-half  of  the  sums  appropriated  pur¬ 
suant  to  the  authorization  of  subsection 
(i)  shall  be  reserved  for  allocation  to 
States  in  the  region  in  accordance  with 
the  entitlement  formula  contained  in 
subsection  (b)  (1)  of  section  402.  The  re¬ 
maining  half  of  the  sums  appropriated 
shall  be  reserved  for  distribution  by  the 
Secretary  under  his  discretionary  au¬ 
thority  under  subsection  (b)  (2)  of  sec¬ 
tion  402. 

Subsection  (j)  of  section  402  provides 
that  as  used  in  section  402,  “rail  service 
continuation  subsidies”  means  subsidies 
calculated  in  accordance  with  the  pro¬ 
visions  of  section  205(d)(3)  of  the  Act 
to  cover  costs  of  operating  adequate  and 
efficient  rail  services,  including  where 
necessary  improvement  and  maintenance 
of  tracks  and  related  facilities.  Section 
205(d)(3)  of  the  Act  provides  that  it 
shall  be  the  duty  of  the  Rail  Services 
Planning  Office  established  in  the  In¬ 
terstate  Commerce  Commission  under 
section  205  of  the  Act  to,  within  180  days 
after  the  date  of  enactment  of  the  Act, 
determine  and  publish  standards  for  de¬ 
termining  the  “revenue  attributable  to 
the  rail  properties”,  the  “avoidable  cost 
of  providing  service”,  and  “a  reasonable 
return  on  the  value”,  as  those  phases 
are  used  in  section  304  of  the  Act,  after 
a  proceeding  in  accordance  with  the  pro¬ 
visions  of  section  553  of  Title  V,  United 
States  Code. 

By  delegation  of  authority  dated 
March  4,  1974,  the  Secretary  of  Trans¬ 
portation  has  delegated  to  the  Federal 
Railroad  Administrator  certain  of  his 
authority  under  the  Regional  Rail  Re¬ 
organization  Act  of  1973,  including  his 
authority  under  Title  IV  of  the  Act,  ex¬ 
cept  those  responsibilities  under  section 
402(g)  (2)  dealing  with  audit  and  exam¬ 
ination  of  records. 

In  view  of  the  scope  of  the  rail  services 
continuation  program,  and  in  view  of  the 
diverse  interests  involved,  the  Adminis¬ 
trator  wishes  to  receive  the  broadest  pos¬ 
sible  public  participation  in  connection 
with  the  development  of  these  regula¬ 
tions.  Accordingly,  Interested  persons  are 
invited  to  participate  by  submitting  writ¬ 
ten  data,  views  or  comments.  Communi¬ 
cations  should  identify  the  regulatory 
docket  number  and  should  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Attention:  FRA  Economic 
Docket  No.  3,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Communica¬ 
tions  received  before  June  4, 1974,  will  be 
considered  by  the  Federal  Railroad  Ad¬ 


ministrator  before  taking  final  action  on 
the  proposed  amendment.  Comments  re¬ 
ceived  after  that  date  will  be  considered 
to  the  extent  practicable.  All  comments 
received  will  be  available  for  examina¬ 
tion  by  interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5101,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  light  of  comment  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  49,  Code  of  Fed¬ 
eral  Regulations  by  adding  a  new  Part 
255  as  follows: 

PART  255— ASSISTANCE  TO  STATES  AND 
LOCAL  AND  REGIONAL  TRANSPORTA¬ 
TION  AUTHORITIES  IN  THE  REGION 
FOR  THE  CONTINUATION  OF  LOCAL 
RAIL  SERVICES  PURSUANT  TO  §402 
OF  TITLE  IV  OF  THE  REGIONAL  RAIL 
REORGANIZATION  ACT  OF  1973 
Regulations  Govebning  Applications 
Sec. 

255.1  Definitions. 

255.3  ApplicabUity. 

255.5  Eligibility. 

255.7  Rail  Service  Continuation  Assistance. 
255.9  Requirements  for  State  Plan  for  Rail 
Transportation  and  Local  Rail 
Services. 

255.11  Applications. 

255.13  Waivers  and  modifications. 

Authority:  Regional  Rail  Reorganization 
Act  of  1973.  Pub.  L.  93-236,  S  1.49(q) ,  Regula¬ 
tions  of  the  Office  of  the  Secretary  of  Trans¬ 
portation,  49  CFR  1.49(q). 

Regulations  Governing  Applications 
§  255.1  Definitions. 

As  used  in  this  part — 

(a)  “Act”  means  the  Regional  Rail 
Reorganization  Act  of  1973. 

(b)  “Administrator”  means  the  Fed¬ 
eral  Railroad  Administrator. 

(c)  “Applicant”  means  the  designated 
State  agency  of  a  State  in  the  region  or  a 
local  or  regional  transportation  authority 
in  the  region  meeting  the  requirements  of 
§  255.5. 

(d)  “Designated  State  agency”  means 
the  State  agency  designated  by  the  State 
in  its  State  plan  required  by  section 
402(c)  (1)  of  the  Act  and  §  255.5. 

(e)  “Commission”  means  the  Inter¬ 
state  Commerce  Commission. 

(f)  “Region”  means  the  States  of 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Connecticut,  Rhode  Island, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia,  Ohio,  Indiana,  Michigan  and  Illi¬ 
nois;  the  District  of  Columbia;  and  those 
portions  of  contiguous  States  in  which 
are  located  rail  properties  owned  or 
operated  by  railroads  doing  business  pri¬ 
marily  in  the  aforementioned  jurisdic¬ 
tions  (as  determined  by  the  Commission 
by  order).  By  order  dated  January  23, 
1974  [Ex  Parte  No.  293,  Northeastern 
Railroad  Investigation  (Definition  of  the 
Midwest  and  Northeast  Region)]  the 
Commission  has  included,  in  addition  to 
the  jurisdictions  specifically  named,  the 
following: 

(1)  Points  in  Kentucky  in  the  Louis¬ 
ville,  Kentucky,  Standard  Metropolitan 
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Statistical  Area  as  used  in  the  latest  na-  of  S  255.9  and  which  is  administered  or  for  each  State  in  the  region  is  determined 
tional  census;  coordinated  by  a  designated  State  by  the  Administrator  in  accordance  with 

(2)  Points  in  Missouri  in  the  St.  Louis,  agency,  and  such  plan  provides  for  the  the  provisions  of  section  402(b)  (1)  of  the 
Missouri,  Standard  Metropolitan  Statis-  equitable  distribution  of  such  subsidies  Act.  Pursuant  to  such  provisions  the  Ad- 
tical  Area  as  used  in  the  latest  national  among  State,  local  and  regional  trans-  mlnlstrator  has  determined  that  the  total 


census;  and 

(2)  Kewaunee  and  Manitowoc,  Wis¬ 
consin. 

(g)  “State  in  the  region”  means  the 
States  enumerated  in  section  102(13)  of 
the  Act. 

(h)  “Office”  means  the  Rail  Services 
Planning  Office  established  in  the  Com¬ 
mission  under  section  205  of  the  Act. 

(i)  “Association”  means  the  United 
States  Railway  Association. 

(j)  “Rail  Service  Continuation  Sub¬ 
sidies”  means  subsidies  calculated  in  ac¬ 
cordance  with  the  provisions  of  section 
205(d)(3)  of  the  Act  to  cover  costs  of 
operating  adequate  and  efficient  rail 
service  in  the  region,  including  where 
necessary  improvement  and  mainte¬ 
nance  of  tracks  and  related  facilities. 

(k)  “Basic  apportionment”  means 
each  State's  entitlement  calculated  in 
accordance  with  the  provisions  of  section 
402(b)  (1)  of  the  Act  for  each  fiscal  year 
for  continuation  of  local  rail  services. 

(l)  “Discretionary  assistance”  means 
financial  assistance  in  addition  to  the 
basic  apportionment,  provided  pursuant 
to  section  402(b)(2)  of  the  Act. 

(m)  “Rail  Properties”  means  assets  or 
rights  owned,  leased,  or  otherwise  con¬ 
trolled  by  a  railroad  which  are  used  or 
useful  in  rail  transportation  service;  ex¬ 
cept  that  the  term,  when  used  in  con¬ 
junction  with  the  phrase  “railroad 
leased,  operated,  or  controlled  by  a  rail¬ 
road  in  reorganization,”  shall  not  in¬ 
clude  assets  or  rights  owned,  leased,  or 
otherwise  controlled  by  a  Class  I  rail¬ 
road  which  is  not  wholly  owned,  op¬ 
erated,  or  leased  by  a  railroad  in  re¬ 
organization  but  is  controlled  by  a  rail¬ 
road  in  reorganization. 

(n)  "Final  System  Plan”  means  the 
plan  of  reorganization  for  the  restruc¬ 
ture,  rehabilitation,  and  modernization 
of  railroads  in  reorganization  prepared 
pursuant  to  section  206  and  approved 
pursuant  to  section  208  of  the  Act. 

(o)  “State”  means  any  State  or  the 
District  of  Columbia. 

§  255.3  Applicability. 

This  part  prescribes  the  procedures 
governing  applications  under  section  402 
of  the  Act  for  assistance  for  rail  service 
continuation  subsidies  for  the  continua¬ 
tion  of  local  rail  services  proposed  to  be 
discontinued  or  abandoned  pursuant  to 
the  provisions  of  section  304  of  the  Act 
as  a  result  of  the  adoption  of  the  final 
system  plan  authorized  under  Title  n 
of  the  Act. 

§  255.5  Eligibility. 

(a)  States  in  the  Region.  A  State  in 
the  region  is  eligible  for  amounts  for 
rail  service  continuation  subsidies  in  ac¬ 
cordance  with  section  402(b)(1)  (basic 
apportionment )  and  (2)  (discretionary 
assistance)  of  the  Act  and  i  255.7  if: 

(1)  The  State  has  established  a  State 
plan  for  rail  transportation  and  local  rail 
services  which  meets  the  requirements 


portation  authorities; 

(2)  The  State  agency  has  authority 
and  administrative  jurisdiction  to  de¬ 
velop,  promote,  supervise,  and  support 
safe,  adequate  and  efficient  rail  services; 
employs  or  will  employ,  directly  or  in¬ 
directly  sufficient  trained  and  qualified 
personnel;  and  maintains  or  will  main¬ 
tain  adequate  programs  of  investigation, 
research,  promotion,  and  development 
with  provisions  for  public  participation; 

(3)  The  State  agency  provides  satis¬ 
factory  assurance  that  such  fiscal  control 
and  fund  accounting  procedures  will  be 
adopted  as  may  be  necessary  to  assure 
proper  disbursement  of,  and  accounting 
for.  Federal  funds  paid  under  this  title 
to  the  State;  and 

(4)  The  State  agency  complies  with 
the  regulations  of  the  Administrator  pre¬ 
scribed  hereunder  and  such  terms  and 
conditions  as  may  be  included  in  the 
grant  of  assistance. 

(b)  Local  and  Regional  Transporta¬ 
tion  Authority  in  the  Region.  A  local  or 
regional  transportation  authority  in  the 
region  is  eligible  for  discretionary  finan¬ 
cial  assistance  under  section  402(b)  (2)  of 
the  Act  and  paragraph  (c)  of  $  255.7  if: 

(1)  The  proposed  local  or  regional 
action  is  consistent  with  an  approved 
State  plan,  provided  that  with  respect  to 
those  portions  of  contiguous  States  in¬ 
cluded  in  the  region  by  order  of  the  Com¬ 
mission  pursuant  to  section  102(13)  of 
the  Act,  the  approved  State  plan  may  be 
limited  to  that  portion  of  the  State  which 
is  within  the  region  and  the  designated 
State  agency  may  be  either  a  State 
agency,  or  a  local  or  regional  transporta¬ 
tion  authority  within  the  region; 

(2)  The  responsible  local  or  regional 
transportation  authority  provides  assur¬ 
ances  that  it  has  the  authority  and  ad¬ 
ministrative  Jurisdiction  and  fiscal  con¬ 
trols  similar  to  those  required  by  para¬ 
graphs  (a)  (2)  and  (3)  of  this  section; 
and 

(3)  The  local  or  regional  transporta¬ 
tion  authority  complies  with  the  regula¬ 
tions  of  the  Administrator  prescribed 
hereunder  and  such  terms  and  conditions 
as  may  be  included  in  the  grant  of  as¬ 
sistance. 

§  255.7  Rail  Service  Continuation  As- 
.  sietance. 

(a)  Basic  apportionment.  The  Federal 
share  of  the  cost  of  providing  a  rail  serv¬ 
ice  continuation  subsidy  under  section 
402(b)  (1)  of  the  Act  shall  equal  70  per- 
centum  of  such  cost  and  shall  not  exceed 
a  term  of  2  years.  The  State  share  shall 
be  30  percentum.  In  no  event,  however, 
may  the  non-Federal  share  be  augmented 
by  any  Federal  funds  directly  or  in¬ 
directly  unless  the  funds  are  provided 
through  a  Federal  program  which 
specifically  authorizes  the  augmentation 
of  a  non-Federal  share  of  a  federally 
subsidized  program  with  such  funds. 

(b)  Computation  of  basic  apportion¬ 
ment  formula.  The  basic  apportionment 


mileage  of  all  States  in  the  region  is 
61,184  miles;  that  the  total  mileage  in 
each  State  In  the  region  and  their  ratio 
to  the  total  mileage  in  the  region  is  as 
follows: 


State 

State 

mileage 

Percent  of 
total  miles 
in  region 

Percent  of 
basic  ap¬ 
portion¬ 
ment 

Maine . . . 

1,666 

2.7 

3 

New  Hampshire _ 

817 

1.3 

3 

Vermont . . 

766 

1.3 

3 

Massachusetts . . 

1,430 

2.3 

3 

Connecticut . . 

664 

1.1 

3 

District  of  Columbia. 

30 

0 

3 

Rhode  Island . . 

146 

O 

3 

New  Y ork . 

6,505 

9.1 

9.1 

New  Jersey . 

1,742 

2.8 

3 

Pennsylvania _ 

8,273 

13.5 

10 

Delaware . . 

291 

.5 

3 

Maryland . . . . 

1,110 

1.8 

3 

Virginia _ _ 

3, 895 

6.4 

6.4 

West  Virginia . . 

3,569 

5.8 

5.8 

Ohio . 

7,804 

12.8 

10 

Indiana . . 

6,405 

10.5 

10 

Michigan _ 

6,159 

10.1 

10 

Uinois _ 

10,822 

17.7 

10 

Total _ 

ioi  a 

(c)  Discretionary  assistance.  Discre¬ 
tionary  funds  are  available  for  the  fol¬ 
lowing  purposes: 

(1)  To  meet  any  deficiency  in  basic 
apportionment  funds  as  required  by  sec¬ 
tion  402(b)  (1)  of  the  Act  and  paragraph 
(b)  of  this  section; 

(2)  To  assist  applicants  in  acquiring 
and  modernizing  rail  properties  as  pro¬ 
vided  in  section  403  of  the  Act  under  reg¬ 
ulations  promulgated  pursuant  to  such 
section;  and 

(3)  To  assist  applicants  in  providing 
rail  service  continuation  subsidies  where 
basic  apportionment  funds  under  para¬ 
graph  (a)  of  this  section,  together  with 
the  non-Federal  funds  available,  are  in¬ 
sufficient  to  enable  the  applicant  to 
maintain  essential  local  rail  services  and 
the  applicant  has  no  other  practicable 
means  of  meeting  its  obligations; 

(d)  Federal  share.  For  purposes  of 
subsection  (c)  above  the  Federal  share 
of  the  cost  of  the  program  for  which  the 
discretionary  assistance  is  granted  shall 
be  a  maximum  of  70  percentum  and  the 
State  or  local  or  regional  transportation 
authority  share  shall  be  a  minimum  of  30 
percentum.  In  no  event,  however,  may 
the  non-Federal  share  be  augmented  by 
any  Federal  funds  directly  or  indirectly 
unless  the  funds  are  provided  through  a 
Federal  program  which  specifically  au¬ 
thorizes  the  augmentation  of  a  non- 
Federal  share  of  a  federally  subsidized 
program  with  such  funds.  Discretionary 
assistance  used  for  rail  service  continua¬ 
tion  subsidies  cannot  exceed  a  term  of  2 
years. 

(e)  Return  of  excess  funds.  Any 
amounts  which  are  not  expended  or  com¬ 
mitted  by  a  State  for  rail  service  con¬ 
tinuation  subsidies  pursuant  to  section 
402(b)  of  the  Act  shall  be  returned  to 
the  Administrator  who  may  use  such 
amounts  in  accordance  with  section  402 
(b)  (2)  of  the  Act. 
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§  255.9  Requirements  for  State  Plan  for 
Rail  Transportation  and  Local  Rail 
Services. 

(a)  State  planning  process.  The  State 
plan  for  rail  transportation  and  local 
rail  services,  required  under  S  255.5(a), 
shall  be  based  upon  a  comprehensive,  co¬ 
ordinated  and  continuing  planning  proc¬ 
ess  for  the  provision  of  rail  transporta¬ 
tion  services  in  the  State  which  in  the 
judgment  of  the  designated  State  agency 
are  essential  to  meet  the  economic,  en¬ 
vironmental  and  energy  needs  of  the 
citizens  of  such  State,  and  to  provide  for 
the  development  of  a  coordinated  and 
balanced  transportation  system  within 
the  State  or  portion  thereof  affected. 
Such  plan  shall  be  developed  with  op¬ 
portunity  for  participation  by  public 
and  private  agencies  having  authority 
and  responsibility  for  rail  activity  in  the 
State  and  adjacent  States  where  appro¬ 
priate.  Provision  shall  be  made  for  af¬ 
fording  interested  persons,  such  as  users 
of  rail  transportation,  labor  organiza¬ 
tions,  local  governments,  environmental 
groups  and  the  public  generally,  timely 
opportunity  to  express  their  views  on  the 
State  plan,  including  opportunity  for 
public  hearings. 

The  planning  process  shall  include 
procedures  for  review  and  comment  by 
the  designated  State  agency  of  all  ele¬ 
ments  of  the  plan  involving  local  and 
regional  transportation  authorities.  In 
the  planning  process  all  factors  which 
have  a  significant  influence  upon  rail 
service  or  which  are  significantly  influ¬ 
enced  by  rail  service  must  be  considered. 
To  the  maximum  extent  practicable  ap¬ 
plicants  shall  follow  the  guidelines  pub¬ 
lished  by  the  Administrator  to  assist  in 
the  development  of  plans  required  under 
this  section. 

(b)  Contents  of  the  State  Plan.  The 
State  plan  shall — 

(1)  Include  a  specific  statement  or 
statements  of  what  the  State  hopes  to 
achieve  by  implementation  of  the  ac¬ 
tions  proposed  in  the  plan,  stating  long 
range  plans  and  goals  for  lines  selected 
for  assistance,  including  the  possibility 
of  assistance  under  section  403  of  the 
Act; 

(2)  Describe  the  planning  process 
utilized  in  the  development  of  the  plan, 
giving  particlars  as  to  data  sources,  as¬ 
sumptions,  special  problems  or  condi¬ 
tions  which  may  be  essential  to  the 
understanding  of  the  setting  in  which 
the  State  plan  was  developed: 

(3)  Be  based  on  (i)  a  survey  of  exist¬ 
ing  rail  service  within  the  State  or  con¬ 
tiguous  area,  analyzing  existing  pat¬ 
terns  of  traffic  movement:  traffic  density 
over  identified  lines;  pertinent  costs  and 
revenues  of  lines;  and  plant,  equipment 
and  facilities:  and  (ii)  an  economic  and 
operational  analysis  of  (A)  present  and 
future  rail  service  needs  for  both  freight 
and  passenger  service;  (B)  the  potential 
for  moving  rail  traffic  by  alternate 
modes;  (C)  the  relative  economic,  social 
and  environmental  costs  and  benefits  in¬ 
volved  in  the  use  of  alternate  modes,  in¬ 
cluding  energy  costs  and  effect  on  rail¬ 
road  employees;  (D)  the  competitive  or 


other  effects  on  and  by  profitable  rail¬ 
roads;  (E)  methods  of  achieving  eco¬ 
nomics  in  the  cost  of  rail  system  opera¬ 
tions  including  consolidation,  pooling 
and  joint  use  or  operation  of  lines,  facil¬ 
ities  and  operating  equipment;  (F)  eval¬ 
uation  of  the  condition  of  track,  roadbed 
and  structures  on  all  lines  for  which  the 
State  and  local  and  regional  applicants 
wish  to  receive  assistance,  including  po¬ 
tentials  for  rehabilitation  and  mod¬ 
ernization  of  equipment,  track  and  other 
facilities  on  such  lines;  and  (G)  the 
abandonment  of  lines  consistent  with 
meeting  transportation  needs. 

(4)  Classify  the  rail  system  within  the 
State  into  the  following  categories; 

(i)  Lines  in  the  final  system  plan; 

(ii)  Lines  of  railroads  not  in  reorgani¬ 
zation  which  are  continuing  in  operation; 

(iii)  Lines  of  railroads  in  reorganiza¬ 
tion  which  are  not  included  in  the  final 
system  plan; 

(iv)  Lines  for  which  the  State  wishes 
to  receive  assistance  (subsidy,  acquisi¬ 
tion,  modernization) ,  enumerated  in  de¬ 
scending  order  of  priority  or  importance. 

(c)  Review,  amendments  and  modifi¬ 
cations  with  respect  to  the  State  Plan. 
State  plans  are  to  be  developed,  reviewed 
and  amended  within  the  context  of  a 
continuing  planning  process.  As  condi¬ 
tions  change,  the  plan  may  be  amended 
or  modified,  as  appropriate,  and  such 
amendments  and  modifications  may  be 
the  basis  for  applications  in  accordance 
with  §  255.11.  All  modifications  and 
amendments  will  be  subject  to  the  same 
clearance  and  approval  procedures  as 
the  basic  plan. 

(d)  Adoption  of  State  Plan.  As  an  in¬ 
dication  of  State  adoption  of  the  plan, 
the  Governor  or  other  official  responsible 
for  approval  and  adoption  of  such  plan 
shall  sign  an  appropriate  letter  of  decla¬ 
ration  to  accompany  the  submission  of 
the  plan  to  the  Administrator. 

(e)  Submission  and  Review  of  State 
Plan.  Of  necessity  the  State  plan  will 
relate  to  the  final  system  plan  to  be 
adopted  by  the  Association.  State  plans 
must  be  submitted  to  the  Administrator 
for  review  and  approval  not  later  than 
45  days  after  the  date  of  submission  of 
the  final  system  plan  by  the  Association 
to  Congress.  This  date  is  currently  ex¬ 
pected  to  be  April  1,  1975.  The  submis¬ 
sion  date  for  State  plans  or  amendments 
or  modifications  thereto  may  be  changed 
by  direction  of  the  Administrator  based 
on  his  knowledge  of  the  progress  of  the 
final  system  plan.  Amendments  or  modi¬ 
fications  to  the  State  plan  may  result 
from  action  taken  by  the  Congress  in 
their  review  of  the  final  system  plan. 
Such  amendments  or  modifications  shall 
be  submitted  to  the  Administrator  not 
later  than  20  days  after  Congressional 
approval  of  the  final  system  plan.  The 
Administrator  shall  accept  or  reject  the 
State  plan  as  an  adequate  basis  for  Fed¬ 
eral  assistance  under  Title  IV  of  the  Act 
not  later  than  40  days  after  the  effective 
date  of  the  final  system  plan.  If  the  Ad¬ 
ministrator  determines  that  the  State 
plan  is  not  in  accordance  with  this  part, 
he  will  notify  the  State  in  writing,  setting 


forth  his  reasons  for  such  determina¬ 
tion,  and  afford  the  State  an  opportunity 
for  a  hearing  and  to  amend  its  plan  to 
bring  it  into  compliance  with  the  Act 
and  this  Part.  Where  hearings  in  accord¬ 
ance  with  section  402(h)  are  necessary, 
they  shall  be  conducted  on  an  expedited 
basis  to  afford  a  State  maximum  oppor¬ 
tunity  to  submit  an  acceptable  plan  on 
a  timely  basis. 

§  255.11  Applications. 

(a)  Coordination  and  clearance.  In  or¬ 
der  to  insure  coordination  with  appro¬ 
priate  State  agencies,  and  to  insure  that 
local  and  regional  proposals  are  consist¬ 
ent  with  the  State  plan  for  rail  transpor¬ 
tation  and  local  rail  services,  applica¬ 
tions  for  assistance  will  be  submitted  by 
or  under  the  coordination  of  the  desig¬ 
nated  State  agency.  All  applications  for 
assistance,  whether  by  the  designated 
State  agency  or  by  local  or  regional  trans¬ 
portation  authorities,  will  be  considered 
as  elements  of  the  State  plan,  and  to  the 
extent  such  applications  result  in  sub¬ 
stantial  variations  from  the  plan,  the 
plan  shall  be  modified  or  amended  ac¬ 
cordingly  to  conform  to  such  variations 
as  provided  in  paragraph  (c)  of  §  255.9. 

(b)  Contents.  (1)  Full  and  correct 
name  and  principal  business  address  of 
applicant. 

(2)  Name,  title  and  address  of  the  per¬ 
son  to  wThom  correspondence  regarding 
the  application  should  be  addressed. 

(3)  Detailed  description  of  the  pur¬ 
poses  for  which  assistance  is  sought,  to¬ 
gether  with  a  map  of  the  rail  properties 
to  be  utilized. 

(4)  Where  applicable,  executed  copies 
of  agreements  between  the  State  and  par¬ 
ticipating  local  and  regional  authorities 
providing  for  overall  coordination  and 
administration  of  the  assistance  to  be 
provided  to  the  local  or  regional  author¬ 
ity  by  the  State. 

(5)  Copies  of  the  proposed  operating 
agreement,  lease  or  other  compensation 
agreement  under  which  the  service  de¬ 
scribed  in  subparagraph  (3>  of  this  para¬ 
graph  and  compensation  in  accordance 
with  section  304(c)  (2)  (A)  of  the  Act  is 
to  be  provided. 

(6)  Certified  copies  of  formal  actions  of 
the  governing  bodies  of  participating  lo¬ 
cal  and  regional  authorities  evidencing 
their  approval  of  their  agencies’  partici¬ 
pation  in  the  application. 

(7)  A  full  and  complete  statement  jus¬ 
tifying  the  purposes  for  which  assistance 
is  sought  described  in  subparagraph  (3> 
of  this  paragraph,  based  upon  the  criteria 
established  by  the  Office  pursuant  to  sec¬ 
tion  205(d)  (4)  of  the  Act  to  assist  in  the 
making  of  such  determinations  and  such 
other  criteria  as  applicant  deems  appro¬ 
priate.  Applications  for  discretionary  fi¬ 
nancial  assistance  should  identify  the 
purpose  for  which  assistance  is  requested 
and  justify  the  request  with  respect  to 
this  purpose.  Where  appropriate,  appli¬ 
cations  for  discretionary  financial  assist¬ 
ance  should  also  relate  to  the  criteria  es¬ 
tablished  by  the  Office. 

(8)  Total  amount  of  assistance  for 
which  application  is  being  made,  desig¬ 
nated  as  basic  or  discretionary. 
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(9)  Statement  of  applicant’s  ability  to 
furnish  the  applicant’s  share  of  the  rail 
service  continuation  subsidy  to  be  paid, 
indicating  source  or  sources  of  appli¬ 
cant’s  share. 

(10)  An  assurance  by  applicant  that 
the  Federal  funds  provided  under  the 
Act  will  be  used  solely  for  the  purpose  for 
which  the  assistance  is  sought. 

(11)  A  copy  of  the  current  plan  for 
rail  transportation  and  local  rail  serv¬ 
ices,  established  by  the  State  under 
S  255.9. 

(12)  Certification  that  the  applicant 
has  established  such  fiscal  control  and 
fund  accounting  procedures  necessary  to 
assure  proper  disbursement  of,  and  ac¬ 
counting  for.  Federal  funds  paid  to  the 
applicant  under  Title  IV  of  the  Act. 

(13)  Evidence  that  the  applicant  has 
the  statutory  authority  and  administra¬ 
tive  jurisdiction  to  develop,  promote, 
supervise  and  support  safe,  adequate,  and 
efficient  rail  services;  that  it  employs  or 
will  employ,  directly  or  indirectly,  suf¬ 
ficient  trained  and  qualified  personnel; 
that  it  maintains  or  will  maintain  ade¬ 
quate  programs  of  investigation,  re¬ 
search,  promotion,  and  development  with 
provision  for  public  participation;  and 
that  it  has  the  statutory  and  other  au¬ 
thority  to  perform  its  obligations  under 
the  Act  and  the  regulations  under  this 
part. 

(14)  An  opinion  of  counsel  for  appli¬ 
cant  that  he  is  familiar  with  the  cor¬ 


porate  or  other  organizational  powers 
of  the  applicant,  that  applicant  is  au¬ 
thorized  to  make  the  application,  and 
that  the  applicant  has  the  requisite  au¬ 
thority  to  carry  out  actions  proposed  in 
the  application  and  to  assume  the  re¬ 
sponsibilities  and  obligations  created 
thereby. 

(15)  Such  other  information  as  the 
Administrator  may  require. 

(c)  Execution  and  Filing  of  Applica¬ 
tion.  (1)  Each  original  application  shall 
bear  the  date  of  execution  and  be  signed 
by  the  chief  executive  officer  of  the  Ap¬ 
plicant.  Applications  filed  by  a  local  or 
regional  transportation  authority,  shall 
contain  the  evidence  of  review  and  co¬ 
ordination  by  the  designated  State 
agency  as  provided  pursuant  to  the  State 
planning  process  developed  in  accord¬ 
ance  with  §  255.9.  Each  person  required 
to  execute  the  application  will  execute  a 
certificate  in  the  form  of  Appendix  A 
hereto. 

(2)  Each  original  application  and  cer¬ 
tificate,  and  six  copies  thereof,  shall  be 
filed  with  the  Federal  Railroad  Admin¬ 
istrator,  Department  of  Transportation, 
400  7th  Street,  SW.,  Washington,  D.C. 
20590.  Each  copy  shall  show  the  dates 
and  signatures  that  appear  in  the  origi¬ 
nal  and  shall  be  complete  in  itself. 

§  255.13  Waivers  and  Modifications. 

The  Administrator  may,  with  respect 
to  individual  requests,  upon  good  cause 


shown,  waive  or  modify  any  requirement 
of  this  part  not  required  by  the  Act,  or 
make  any  additional  requirements  he 
deems  necessary. 

This  notice  is  issued  under  the  author¬ 
ity  of  49  CFR  1.49(q) . 

Issued  in  Washington,  D.C.  on  April  2, 
1974. 

John  W.  Ingram, 
Administrator. 

Appendix  A — Certificate 

The  following  la  th®  form  of  the  certificate 
to  be  made  by  each  person  signing  an  appli¬ 
cation. 

- certifies  that  he 

(Name  of  person) 

is  the  Chief  Executive  Officer  of _ 

(Name  of 

- -  that  he  is  authorized  to  sign 

Agency) 

and  file  with  the  Federal  Railroad  Adminis¬ 
trator  this  application;  that  he  has  carefully 
examined  all  of  the  statements  contained  in 

the  application  relating  to _ _ _ 

(Name  of 

_ ;  that  he  has  knowledge  of  the  mat- 

Agency) 

ters  set  forth  therein  all  statements  made 
and  matters  set  forth  therein  are  true  and 
correct  to  the  best  of  his  knowledge,  Infor¬ 
mation,  and  belief. 


(Date)  (Signature) 

Subscribed  and  sworn  to  before  me  the 
_ day  of _ _  19 _ _ 

[FR  Doc.74-7974  Filed  4-4- 74; 8: 45  am] 
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